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Talaaq or divorce is an extremely delicate issue. In

Islam it is described as the most detestable of all

lawful things. Rasulullah (sallallahu alayhi

wasallam) said, “The most detestable of lawful acts

in the sight of Allah is Talaaq” (Abu Dawud).

However, despite Talaaq being detested, the

Shari’ah has permitted it. At times, when the

marriage has broken down irretrievably precluding

any hope of reconciliation, the best option is

divorce so that the parties can honorably part and

go their respective ways to start afresh.

Before a marriage reaches this point, every effort

should be made to consult the Ulama and resolve

problems and impediments that may lead to

divorce. Adherence to the Laws of Shari’ah and

practical implementation of the Sunnah are vital

factors in any marriage for the preservation of

tranquility, harmony and love.

Introduction 
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Despite the decisive nature of Talaaq, it is

something grossly misunderstood by most Muslims.

Like any other article of Deen, it is imperative for

Muslims to learn and understand the laws

governing Talaaq. Ignorance is among the primary

causes of impulsive and unintentional divorce,

resulting in heartbreak for many couples.

What is Talaaq?

Talaaq is the Islamic equivalent of divorce. In Islam,

a man may divorce his wife by using the words

'Talaaq' or 'Divorce'.

Who Can Issue Talaaq?

Talaaq is the right of the husband. A woman

cannot issue Talaaq. If she does, it will be

ineffective. Once the husband issues Talaaq, it

becomes binding and effective. 
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A woman who wishes to be divorced may request

the same from her husband. If he refuses, she may

approach an Islamic court/ Ulama organisation for

a dissolution of her marriage (Faskh).

When Does Talaaq Occur

Once the husband addresses his wife with the

words Talaaq (divorce) in such a tone that he

himself can hear these words, divorce comes

into effect. This is irrespective of whether he

uttered them in private or in public, whether his

wife heard him uttering these words or not. It also

will not matter whether his utterance was

intentional or unintentional or he was joking about

the matter or uttered it in anger. In all cases,

divorce takes place. Talaaq may also come into

effect in certain situations with certain other

utterances, besides the words of Talaaq or divorce.

(Refer to Talaaq Baa'in below)
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Types of Talaaq

1. Talaaq Raj'ee (Revocable Divorce)

Talaaq Raj'ee is when a divorce is issued with a

word/s having an express meaning of divorce, for

example, “Talaaq” or “I divorce you”. The

implication of such a Talaaq is that a divorce takes

place but its full effect is not realised immediately.

The Talaaq can be revoked by the husband

(without the wife's consent or approval) within

the iddat period. There is no need to remarry if the

Talaaq is revoked within the Iddah period. A person

may give two Talaaqs in this way and both would

be Raj'ee. If the Iddat period ends and the Talaaq

is not revoked , the full effect of the Talaaq is

realised and the marriage ends.

2. Talaaq Baa'in (Non-revocable Divorce)

Talaaq Baain is when a divorce is issued explicitly

stating that the Talaaq is Baain (non-revocable) or

with words having an indicative meaning of divorce

when said with the intention of divorce, 
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for example, "You are no longer my wife". This type

of divorce is decisive and the nikah is terminated

with immediate effect. It cannot be revoked even

within the iddat period. A renewal of the nikah is

necessary for a reconciliation.

3. Talaaq Mughallazah (Irreversibly Binding

and Decisive)

If the husband issues three Talaaqs simultaneously

or separately whether in one sitting or different

sittings, all three Talaaqs will be valid and the

marriage immediately and irretrievably ends.

Reconciliation is not possible. Even if the couple

remarries, the marriage will be invalid.

The only exception to this is if the woman marries

another man, the marriage is consummated and

thereafter this marriage ends either

through divorce or the death of her husband. After

this, she is permitted to remarry the husband who

divorced her thrice.  
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It is important to note that it is not permissible to

plan a second marriage with the intention of

making the woman permissible to marry her

first husband. Doing so is a major sin and is

degrading to the wife and to the institution of

Nikah.

Issuing three Talaaqs has severe complications

and should be avoided at all costs.

How Does Talaaq Come Into Effect

1) The husband clearly utters: “Talaaq ” or “I

divorce you ”.

In other words, he issues the divorce with such

words that there is no possibility of taking any other

meaning. Such a divorce is known as Talaaq

Sareeh (divorce in clear terms).

2) The husband does not utter the words of

divorce clearly. Instead, he uses ambiguous

terms which have the potential meaning of

divorce.
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E.g. the husband says: “Pack your bags and leave.”

These and other such statements could imply

divorce or could mean otherwise. When such

statements are issued with the intention of divorce,

it is known as Talaaq Kinayah (divorce in unclear

terms). 

Other examples of Talaaq Kinayah are: 

“Find another husband ” and “Our marriage is

over.”

In the above instances, if the husband intends

Talaaq, a Talaaq Baain will occur, otherwise not.

Important rulings

Iddat refers to the period wherein a woman is

compelled to remain at home, for a specified

period, due to termination of her nikah through

divorce or the demise of the husband.

The iddat of Talaaq is generally three (3) complete

menstrual cycles. 
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For a pregnant woman it is until childbirth and for a

woman in menopause it is 3 months (90 days).

It is prohibited to issue Talaaq while a woman is in

haidh (menstruation). Talaaq should be issued to

the woman whilst she is in the state of tuhr (purity)

in which intercourse has not taken place. However,

it must be noted that even if Talaaq was issued at

a prohibited time, the Talaaq will still be effective

and the wife will commence her iddat immediately.

If Talaaq was issued during menses, the same

menses will not be counted towards the completion

of the iddat. The iddat will only terminate on

completion of three full menstrual cycles.

Divorce takes place the moment the words of

divorce are uttered. This is irrespective of whether

one had the intention of divorcing his wife or not,

or whether he issued the divorce earnestly or in

jest.
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By uttering the divorce once, only one divorce will

come into effect - not two, nor three. However, if

the husband utters the divorce three times, or says:

"I give you three Talaaqs” three Talaaqs will take

place, and not just one.

A person issued one divorce. While the wife is in

her iddah, if the husband issues a second or third

divorce, it will be valid and come into effect. After

the termination of the iddat, issuing a divorce has

no effect.

Talaaq is valid if issued in writing or by SMS, email

or text.

The rules of Talaaq are complex. Slight variations in

the wordings may alter the ruling. A ruling must

always be sought from a learned authority

(Aalim/Mufti) by putting the case forward factually

and honestly.
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The primary reasons for Talaaq being rampant are

two-fold, ignorance and uncontrolled anger.

Ignorance and anger are two dangerous

diseases which every Muslim should seek refuge

from. Seeking knowledge and careful deliberation

are the cures for these maladies.

Several common misconceptions regarding Talaaq.

Common Misconceptions

Misconception 1

Talaaq only occurs with issuing three Talaaqs.

It can be easily deduced from the above

information that this is untrue. In fact, issuing three

Talaaqs puts the couple in a position where they

cannot remarry and is a most foolish act.

Every Talaaq issued counts and thereafter its

issuance must be approached with the greatest of

hesitation.
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Misconception 2

When the husband issues the first Talaaq, the

remaining two Talaaqs fall automatically.

No Talaaq takes place automatically. Talaaq only

takes place on its issuance.

Misconception 3

If the husband and wife separate for more than

three months, they are divorced automatically.

Separation, irrespective of its length, does not

terminate a nikah. Even if a couple were separated

for a 100 years, their nikah would remain intact.

Misconception 4

The husband verbally issues one, two or three

Talaaqs but claims that he did not intend them

or he uttered them in anger, hence Talaaq

does not occur.
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The issuance of the words of Talaaq in a sane state

of mind, with or without intention, will cause Talaaq

to be effective. Talaaq takes place whether issued

in a state of calm or of anger.

Misconception 5

There is a general misunderstanding that Talaaq is

always impermissible and sinful. This is incorrect.

Talaaq is sinful if issued without justification.

However, in situations where Talaaq is justified,

then its issuance maybe advisable or even

necessary. The merits and demerits of Talaaq

should be understood in their correct perspective.

One should resort to an experienced Aalim for

advice.

The Jamiat assists individuals who are

experiencing social and marital difficulties.

Problems are discussed and mediated under

the guidance of Ulama. Counselling and advice

is also offered telephonically and via email .
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